
Extract from Hansard 
[ASSEMBLY - Thursday, 30 November 2006] 

 p9084b-9090a 
Mr Rob Johnson; Dr Steve Thomas; Acting Speaker; Mr John Kobelke 

 [1] 

ROAD TRAFFIC AMENDMENT BILL 2006 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 30:  Section 78A amended - 
Debate was interrupted after Mr R.F. Johnson had moved an amendment. 

Mr R.F. JOHNSON:  I will not delay the house.  I have three amendments on the notice paper, which are all 
identical, although they relate to different clauses.  At the moment we are debating clause 30.  The amendment 
deletes the words “48 hours”.  Everybody has told me that that time period for confiscation is a joke.   
Mr J.C. Kobelke:  Give us some evidence of that.  It is contrary to the evidence that is on the public record.   
Mr R.F. JOHNSON:  The minister might show me the public record evidence. 

Mr J.C. Kobelke:  Some 800 vehicles have been impounded and only 20 for a second time. 

Mr R.F. JOHNSON:  That is not evidence at all.   
Mr J.C. Kobelke:  If it were not working, there would be a much higher percentage of repeat offenders.   

Mr R.F. JOHNSON:  I am not saying that it is not working; of course it is working.  If the legislation at the 
moment provides for impounding a car for 48 hours, and someone is caught hooning, of course the car will be 
impounded.  However, the public attitude is that that is too short a time and not a big enough deterrent or 
punishment.   

Mr J.C. Kobelke:  It cannot be a punishment. 

Mr R.F. JOHNSON:  Of course it can be a punishment.   

Mr J.C. Kobelke:  It cannot, because the matter does not go to court. 

Mr R.F. JOHNSON:  It does not have to go to court.  The legislation would provide that a person’s car could be 
impounded for seven days if the minister agreed to my amendment.  The law of the land would be that the police 
could impound a car for seven days.   

Mr J.C. Kobelke:  You do not believe in the Westminster system. 

Mr R.F. JOHNSON:  Yes, I do.  I am talking about the period of impounding a car. 

Mr J.C. Kobelke:  There cannot be a penalty without a court judgment. 

Mr R.F. JOHNSON:  The minister is contradicting his own argument.  There cannot be a penalty of seven days 
but there can be a penalty of 48 hours.   

Mr J.C. Kobelke:  It is not a penalty. 

Mr R.F. JOHNSON:  Then seven days is not a penalty.  I declare today that seven days will not be a penalty!  It 
will be a sign of disapproval because we do not want someone out there for seven days hooning around in a 
vehicle and putting other people’s lives at risk.  I will not call it a penalty; in fact, I do not think I did call it a 
penalty.  I think the minister called it a penalty.  If we are not going to call confiscation for 48 hours a penalty, 
we will not call confiscation for seven days a penalty.  We will call it a sign of disapproval.  The minister cannot 
stack up the argument he is putting forward to say that a car cannot be impounded for seven days without a court 
being involved but that a car can be impounded for 48 hours.  Perhaps the minister will tell me how, by law, he 
cannot make seven days possible in the same way that he can make 48 hours possible.   

Mr J.C. Kobelke:  I have said it.  I’ve put it on the record. 

Mr R.F. JOHNSON:  No, the minister has not. 

Mr J.C. Kobelke:  I have.  You just weren’t listening. 

Mr R.F. JOHNSON:  The minister has not said that.  That is a fresh argument that the minister has brought in. 

Mr J.C. Kobelke:  No, you read the Hansard.  I’ve already said it. 

Mr R.F. JOHNSON:  That is a fresh argument.  What the minister said is an absolute nonsense.  The minister 
has two police officers with him who know a lot more about the law than the minister. 

Mr J.C. Kobelke:  I accept that. 

Mr R.F. JOHNSON:  They know more than I do.  I am the first to admit it.  I would like the minister to ask 
them, as they are advising the minister, whether we could quite simply substitute seven days for the 48 hours 
without any adverse effects legally.  Will the minister ask them? 
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Mr J.C. Kobelke:  I’m telling you - 

Mr R.F. JOHNSON:  No.  I want to go to the organ-grinder because, quite frankly, the minister is not telling 
me the truth, in my view. 

Mr J.C. Kobelke:  I am telling the truth.  The member might not accept it. 

Mr R.F. JOHNSON:  I want the minister to tell me in clear terms why 48 hours cannot be replaced with seven 
days legally. 

Mr J.C. Kobelke:  I have already done that.  It’s in Hansard. 

Mr R.F. JOHNSON:  No, the minister has not.  He has come out with a load of rubbish stuff, all airy-fairy - 

Mr J.C. Kobelke:  You go back and read Hansard.  I have explained it. 

Mr R.F. JOHNSON:  I will read the Hansard, my friend.  I can tell the minister that he will stand condemned 
for this, and so will his fellow government members.  I just wish that more government members would speak on 
this amendment. 

Dr S.C. THOMAS:  I was enjoying listening to the member for Hillarys in full flight, and I think we deserve 
another dose. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Do we have to agree with that? 

Mr R.F. JOHNSON:  Yes, you do, Mr Acting Speaker, and you will get a second dose.  I promise that I will not 
give members a third dose because I know when enough is enough, and enough is enough with this minister 
because he is useless. 
Mr J.R. Quigley interjected. 

Mr R.F. JOHNSON:  Will the member for Mindarie repeat again that he is in favour of cars being impounded 
for 48 hours rather than seven days when people are not only hooning about, which comes under this clause, but 
also driving in excess of 45 kilometres an hour over the speed limit, which comes under the next clause, and 
when they are committing the offence of road rage? 
Mr J.R. Quigley:  Do you want me to answer that? 

Mr R.F. JOHNSON:  Yes. 
Mr J.R. Quigley:  As the member for Mindarie, I wholly support the comments that the minister made yesterday 
when he said that the very low rate of second offenders evidences that the 48-hour period is working. 
Mr R.F. JOHNSON:  The member should answer the question.  My friend is not a minister yet.  God forbid he 
ever becomes one. 
Mr F.M. Logan:  He answered the question. 

Mr R.F. JOHNSON:  No, he did not. 
The ACTING SPEAKER:  The member for Hillarys is on his feet.  He should make his point. 
Mr R.F. JOHNSON:  He will not answer the question.  He does not have the guts to answer it, because he 
knows what I will do in Mindarie, Joondalup, Kingsley and Wanneroo.  I will tell the people in those electorates 
that their Labor Party members voted against impounding cars for seven days for the disgraceful hooning 
behaviour of people who drive at more than 45 kilometres an hour over the speed limit and for road rage 
offences.  That is what government members are doing today.  If the member for Mindarie had any sense, he 
would vote for this amendment.  He would ignore what his police minister is saying. 

Mr J.R. Quigley:  And the death penalty as well? 
Mr R.F. JOHNSON:  Shut up!  Do not be stupid!  I will tell the people of Mindarie exactly where the member 
stands on this legislation.  I can tell members opposite that, as the shadow police minister, I receive complaints 
from people in Mindarie and Joondalup.  If they cannot get satisfaction from their local member - they very 
rarely get satisfaction from the police minister - they come to me and ask me what I can do as shadow police 
minister.  I tell them that if they cannot get help from their local member, they will not get help from the police 
minister.  He is hopeless.  He is doing too many other jobs, looking after the numbers in his caucus and 
everything else.  That is what he is doing.  Therefore, I tell them that they will not get any justice in this state, 
not with him as police minister. 
The ACTING SPEAKER:  Will the member get back to the amendment? 
Mr R.F. JOHNSON:  The amendment that I am debating today is to substitute “7 days” for “48 hours”.  When I 
worked out this amendment, I honestly thought the minister might agree with it.  I knew that he would not agree 
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with the other one that I have moved - I knew that for a fact.  I credited the minister with having more 
commonsense than he is displaying in this chamber today.  I thought, “Hang on; he’s got something right here.”  
The public demands that those vehicles are impounded for more than 48 hours.  The public has said that that will 
not cause any hardship to anybody.  The member for Joondalup said that a parent would be inconvenienced if he 
had loaned his car to his child and then had to wait a week to get his car back.  The member for Joondalup said 
that that would be an inconvenience to the parent.  That is what he said, and that is what I will quote.  I can 
assure the member that I will quote that, and that is what members in this house will vote for today.  I can tell 
members opposite that we will be sending out press releases.  Every time someone says something about 
hooning, about deaths on the road because somebody was driving in excess of 45 kilometres an hour over the 
speed limit, or about the commission of road rage, I will lay the blame on the minister first.  I will then lay the 
blame on the members for Mindarie and Joondalup, and every other member on the other side of this house, 
because they will be guilty of allowing people to drive their vehicle after 48 hours, when they could kill 
somebody. 
The ACTING SPEAKER (Mr A.P. O’Gorman):  I remind the member for Hillarys that when a member is in 
the chair, it is inappropriate for another member to make comments about the member’s seat or that member.  
The member for Hillarys can continue his remarks on the amendment and continue his banter with the member 
for Mindarie if he so wishes, but it is not appropriate to refer to the member who is in the chair. 
Mr R.F. JOHNSON:  So it is not appropriate to mention the member for Joondalup in anything?  That does 
rather restrict me. 

The ACTING SPEAKER:  At the moment, the member for Joondalup is the Acting Speaker in this house and 
cannot respond to the member, so it is not appropriate for the member to pass comment about the member for 
Joondalup. 

Mr D.F. Barron-Sullivan:  It does not prevent the member for Hillarys from saying what he would do in the 
electorate of Joondalup. 

Mr R.F. JOHNSON:  Absolutely; that is what I will do.  I do not want to upset the Acting Speaker.  We get on 
quite well outside the chamber.  We will argue inside the chamber, but so will all members. 

I will not take up any more time.  I will be calling a division on this amendment, but not on the two following 
amendments, because they are identical to this.  I do not want to delay the house, but I want the public of 
Western Australia to know that it is not just hoon behaviour that is the problem; it is people driving 
45 kilometres an hour over the speed limit.  If people drive at 155 kilometres an hour, they will have their cars 
impounded for only 48 hours; they will not be taken away for seven days.  Anyone who is a victim of road rage 
can blame it on this minister and every single member on the other side of the house.  Members opposite should 
hang their heads in shame.  I mean that honestly.  I am not joking now; I am serious.  They are putting in danger 
the public of Western Australia. 

Mr J.C. KOBELKE:  I need to respond to the statements just made by the member for Hillarys.  The member is 
about political grandstanding; he is full of hot air and emotion but no substance, which we know the member for 
Hillarys is quite apt to be.  His threat that he will play political games with this legislation is hollow.  We need to 
recount the situation.  This government put in place the antihoon legislation.  We got support from the Liberal 
Party when we first brought that legislation into the Parliament some years ago.  When the legislation got to the 
other place, a key element that enabled the public to support the police was taken out by the Liberal Party.  That 
bill, which is now an act, was supported by the Liberal Party.  However, it then sought to undermine it by 
removing that very effective provision that enabled the reports of members of the public to be used by the police 
to impound vehicles.  This bill contains that provision.  Therefore, the Liberal spokesperson is again playing 
political games.  Members opposite say they support the bill, but they grandstand by saying they want to toughen 
it.  That is what this amendment is about. 

Mr R.F. Johnson:  Of course it is. 

Mr J.C. KOBELKE:  The member for Hillarys wants to grandstand and say he is toughening up the bill when 
in fact he would be weakening it.  That is what he is doing, because he does not understand the bill. 

Mr R.F. Johnson:  Tell me how. 

Mr J.C. KOBELKE:  He does not understand the bill.  He has made that absolutely clear in his contribution to 
the debate today.  The fact is that impounding vehicles for 48 hours is not a punishment.  Under our judicial 
system, it is not appropriate for a punishment to be administered without the matter first going through a proper 
court or tribunal.  As I said earlier - the member would have heard me had he been listening - it is a matter of 
keeping the roads safe by removing the vehicle and assisting the police, who may have difficulty tracking the 
vehicle down.  The vehicle can then be impounded and the appropriate action taken.  The matter then goes 
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through the judicial process.  The member cannot just change the word; he quite clearly said that it should be a 
punishment and he wanted to make it a punishment, and he thought seven days was an appropriate punishment.  
If we made it a punishment to be applied by the police without judicial review, we would be undermining our 
very system of law, which does not allow punishment to be administered without proper process.  That is why 
simply trying to talk tough because the Liberal Party has been caught out badly on this will not work.  People 
know that when the previous bill, which is now an act, came before the Parliament, the Liberal Party tried to 
sabotage it in the other place by weakening it.   

The member for Hillarys is now grandstanding.  He wants to sound as though he is being tough, so he is saying 
that he wants to increase the penalty.  The member for Hillarys had provided no evidence to support his 
argument that the impoundment period should be increased from 48 hours to seven days.  All he has done is say 
that people want it.  We have presented to the Parliament the statistics on the current impoundment period and 
the low rate of recidivism in respect of these offences.  There is no evidence that the 48-hour impoundment 
period is not effective.  It will be even more effective when we put in place these provisions, which will enable 
the police to take action against many more people who commit offences on our roads.  This bill is not about 
increasing the penalty.  Any increase in the penalty will have the potential to place in jeopardy the way the 
impoundment process works.  It is not a matter of whether the impoundment period is 48 hours, 72 hours or 
seven days.  That might eventually be decided in the High Court.  The fact is that the 48-hour impoundment is 
not a punishment.  The 48-hour impoundment is in place for operational reasons to ensure that the police can 
take follow-up action to make our roads safe.  If we were to suddenly increase the penalty without going to 
court, we would be likely to place in jeopardy what is a very effective provision.   

Mr D.F. Barron-Sullivan:  That is not how you promoted this bill!  You said you would be getting tougher! 

Mr J.C. KOBELKE:  The member was not even in the chamber for the debate.  We are being tough, because 
we are bringing in additional provisions for hoon driving that will enable evidence from the public to be used 
when drivers are charged with that offence.  That is how we are being tough.  We do not want to go about this in 
a way that will have the potential to undermine the efficacy of these provisions.   

Mr R.F. JOHNSON:  The minister should not have gone as far as he did, because I would have remained seated 
and said nothing!  I was happy to go to a vote.  However, I cannot let the minister’s comments go unchallenged.  
The minister said that just because I say people say they want it, that does not mean it needs to happen - or words 
to that effect. 

Mr J.C. Kobelke:  I said there is no evidence that it is not working. 

Mr R.F. JOHNSON:  The minister said words to the effect, “just because I say people say they want it”.  That 
is what the minister said.  I do say that people say they want it.  I can tell the minister that most members on this 
side -  

Mr J.C. Kobelke:   You keep telling me that people want it.  You want people to be hanged, too!  

Mr R.F. JOHNSON:  The minister should not be such a silly fool!   

Mr J.C. Kobelke:  That is what you have said in this place many times. 

Mr R.F. JOHNSON:  I am trying to have a sensible debate.   

Mr J.C. Kobelke:  That is what you have said many times. 

Mr R.F. JOHNSON:  The minister should not try to justify his actions by going off on a tangent.  I am talking 
about this legislation.  If the minister does not have the guts or the brains to justify and state on the record 
unequivocally that to substitute 48 hours with seven days would not be legal -  

Mr J.C. Kobelke:  I did not say that. 

Mr R.F. JOHNSON:  Yes, the minister did!  The minister has been going on about punishment.  Punishment is 
just a word.  When the minister said that he wanted punishment, I said that I do not mind thinking about it as 
punishment.  I do not give a stuff if it is punishment.  The minister is happy for a person to drive his vehicle at 
155 kilometres an hour, or more, on the roads of Western Australia, and for the police to impound his vehicle for 
48 hours.  The person does not lose his licence straightaway.  Therefore, after 48 hours, and before the matter 
can get to court, the person can pick up his vehicle and go and drive at 155 kilometres an hour again and kill 
someone on the roads!  That is okay in the minister’s book, because we must not inconvenience people, must 
we?  

Mr J.C. Kobelke:  And after seven days the person cannot?  What is the difference? 
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Mr R.F. JOHNSON:  If the police cannot get a person to court within seven days for that sort of offence, then 
the police are falling down on the job, frankly.  However, it would be very difficult to get a person to court 
within 48 hours, unless the person had murdered someone.  

Mr J.C. Kobelke:  You are hypothesising that after two days the person can go out and drive again, but after 
seven days the person cannot.  What is the difference? 

Mr R.F. JOHNSON:  I am giving the minister the facts.  After two days the person can go out and drive again -  

Mr J.C. Kobelke:  And after seven days the person cannot? 

Mr R.F. JOHNSON:  Seven days would give the police a bit more time to get the person before the courts and 
get a court order against him so that his licence can be removed. 

Mr J.R. Quigley:  Rubbish!   

Mr R.F. JOHNSON:  I know the member is, but we will not debate that now.  The minister knows that what I 
am saying is true.   

Mr J.C. Kobelke:  What you are saying is absolute nonsense! 

Mr R.F. JOHNSON:  A person’s car is impounded for 48 hours because he has been caught driving at 
155 kilometres an hour, or more - and thank God no-one was killed or seriously injured!  After 48 hours, all the 
person has to do is pay the $150 towing fee and the $10 a day - $170 - and he will get his car back, and as soon 
as he gets outside the storage yard he can go “whee!” and put the foot down on the floor again and be a danger 
on the roads!   

The difference between the minister and me is that I want these people off the road.  At the end of the day, I do 
not give a stuff about their vehicle or the number of demerit points they accumulate.  I want them off the road 
because they are a danger to other road users in Western Australia.  Obviously, the minister and I have different 
standards and ideologies.  The minister prefers to not inconvenience people rather than protect the public on the 
roads in Western Australia.  That is the difference between him and me.  I will highlight that in the future.   

The minister will continue to make massively hypocritical remarks about how the government is doing this or 
that, how the minister is cutting ribbons here and there, how there is a new police vehicle that has different 
flashing lights, or how the highway patrol is operating.  However, the government is already 400 coppers down 
in the metropolitan area, and that number is increasing.  How on earth does the minister hope to maintain law 
and order and keep people safe on the roads when there are not enough coppers patrolling our streets?  A few 
more Multanovas will be set up, but how does the minister honestly think that will stop people being killed or 
injured on the roads?  The minister wants to impound for 48 hours a car that has been used for hoon behaviour.  
After 48 hours the offender will be back on the roads doing what he or she did before.  Any deaths or serious 
injuries that occur because of hoon behaviour on our roads will be on the minister’s hands.  I have moved this 
amendment in good faith and what I have said is true and correct.  I have moved this amendment not for political 
purposes, but for the safety of Western Australians.   

Amendment put and a division taken with the following result - 
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Ayes (15) 

Mr C.J. Barnett Dr K.D. Hames Mr J.E. McGrath Dr S.C. Thomas 
Mr D.F. Barron-Sullivan Ms K. Hodson-Thomas Mr P.D. Omodei Ms S.E. Walker 
Mr M.J. Birney Dr G.G. Jacobs Mr D.T. Redman Mr T.R. Sprigg (Teller) 
Mr J.H.D. Day Mr R.F. Johnson Mr A.J. Simpson  

Noes (26) 

Mr J.J.M. Bowler Mr J.C. Kobelke Mr A.D. McRae Mr T.G. Stephens 
Mr A.J. Carpenter Mr R.C. Kucera Mr M.P. Murray Mr P.B. Watson 
Dr E. Constable Mr F.M. Logan Mr J.R. Quigley Mr M.P. Whitely 
Mr J.B. D’Orazio Ms A.J.G. MacTiernan Ms M.M. Quirk Mr B.S. Wyatt 
Dr J.M. Edwards Mr J.A. McGinty Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mrs J. Hughes Mr M. McGowan Mr E.S. Ripper  
Mr J.N. Hyde Ms S.M. McHale Mrs M.H. Roberts  

            

Pairs 

 Mr T.R. Buswell Mrs C.A. Martin 
 Mr M.J. Cowper Mr P.W. Andrews 
 Mr G.M. Castrilli Mrs D.J. Guise 
 Mr T.K. Waldron Mr D.A. Templeman 

Independent Pair 

Dr J.M. Woollard 

Amendment thus negatived. 
Mr R.F. JOHNSON:  I will save the chamber some time because it is quite obvious that the minister, the 
government and members of the Labor Party will oppose further amendments to the bill in the form of new 
clauses 31 and 32.  As we already know, clause 30 is concerned with hoon behaviour.  Clause 31 is concerned 
with exceeding the speed limit by more than 45 kilometres an hour, and clause 32 is concerned with road rage 
offences.  The minister has indicated that he will not support amendments to any of those clauses.  I will not 
waste the time of the chamber by having further debate on those clauses.  I will obviously not vote against the 
clause because there is some good in it.  That is why the Liberal Party has said that it will support this bill.  Our 
main argument has been that we could make something a little better and that we could protect people’s lives by 
a simple and easy amendment made in good faith.  We have offered the hand of friendship and bipartisanship 
this afternoon, but it has been completely rejected by the minister and members of the Labor Party.  I might wish 
them all a happy Christmas, but I hope that nobody is faced with tragedy either before or after Christmas, 
whether it be a family member or somebody else they know. 

Ms M.M. Quirk:  As we all do. 

Mr A.D. McRae:  We all endorse that. 

Mr R.F. JOHNSON:  Members opposite should have endorsed my amendment because it might save one 
person’s life.  Obviously, members opposite do not have the same view as me.  Over the coming weeks and 
months comments will be made by the Minister for Police and Emergency Services and me.  I am absolutely 
certain that I know what is the view of the public.  I am talking about the law-abiding public; I do not mean the 
hoons.  I am not talking about people who are speedsters or who drive recklessly or dangerously or who are 
liable to commit road rage.  I am talking about good, law-abiding, decent, honest citizens who just want a 
reasonably quiet life.  Those people want their properties and lives and their families’ lives to be kept in good 
order, and not to be subjected to either a road death or a serious life-threatening injury that lasts for the rest of 
their lives.  Way down the list from that is damage and destruction to their property, which we see from the 
actions of hoons.  I fear that we will see it again in the future. 

Clause put and passed. 

Clauses 31 to 33 put and passed. 

Title put and passed. 
Third Reading 

Bill read a third time, on motion by Mr J.C. Kobelke (Minister for Police and Emergency Services), and 
transmitted to the Council.   
 


